LITIES

pate: ||+ ] -
PARTIES: 12 OL’»

1. State of California, acting by and through the Department of Transportation ("Department”), "Department” jn¢ludes the
Depirtment, its officers, agents, émployee$ and contractors.

2. MLyge ({ (‘ﬁ /m Co . (“Owner"). "Owner" Includes the Owne, ils offibers, agents,

employees and contractors,
RECITALS:

A. Owner owhs, operates or maintains imdergroutid utility faciliies 1n thé Staté of Californiu.

B. In ordér to facilitats thé planning, design and construction of Déparimeénts projects and to ensure the safety of the
traveling public, thé hotizotital dnd vértical locatioht and/ok appateit visual condition of underground uilities must
periodically be confirméd. Thege sctivities and their resitlts 406 khowh a2 “positive location”, and are morp commonly
referred to 4s “potholéd”. Where referréd to ift this dgréémant, such positive location eperations includel but 4ré not
limited to: vacuunt éxtraction éxcavation, slectronic détection, ptobiftg, extérnal and internal video inspection

C. In general, utility owners havé béet résponsiblé for pétforming such positive location activities, with the cost of such
activities spportioned a8 provided by California 14w, Mastér Contracts of Départment's policies.

D. Departmint's needs frequently requiré the positive location of underground utilities more expeditiously thah Owner can
readily or éconiomically provide.

E. Departmeént i3 willing to assume conirol of the opération and cost of such positivé location of undergroundutilities on 4
test basls to factiiiate Depdrtment’s teeds froh time to timé 43 provided hetoin; and to detexmine if assuming the cost and
oparation of this work creates sufficient bénefit to the Depattmént to justify continuing the practice.

THEREFORE:

1. ‘This Agreemiernit is made and exccuted by thic partics hetoto pursunnt and subjéct to the provieions of Sectidns 680.5 and
707.5 of the Strésts and Highways Code. It shall govétn excludively the determination of the obligations arfd costs to be
borne by sach party heréto in repard to work desotibad hetéi ih lieu of determination under the provision3 of Sections
673, 680 and 700 to 707, inclusive, of sdid Strééts and Highivayd Code, as now or héreaftet existing, or under any othet
faws applicable o said subject tatter. This agréement shall apply throughout the State of Californid Jo all of the
Department's projcots and related detivities. It is not intsnidéd bo, and hall not, sutablish iny precedent, prineiple, mle or
guide to interpretation, a8 between the parties heréto aftet its tetttiination or &8 between either of the parties hereto and any
third party 4t any time, and may bé termitigted at dny tims 48 provided heein.

2. The work {o be performed under this agreemet i8 liited to the work hacédsary to positively determine the horizontal
aud vertical location snd/or apparent visusl condition of thé Owér's utility facilities with the degree| of acrumry
necessary to meet the Departmeént'd réquirements. All work undet this agreement shall be préceded by the [delivery of a
written notification to Owner by Department.

3, This agreement does not apply to thé relocation, rearrangéméit, removal or protection of utility facilities.
4. When the work described in this agréement is performéd by the Depértrent, the cost of the work shall bejbomne by the
Department. The Owner shall providé confimation in the field of thé identity and typiéal characteristics (ijcluding size,
naterial, conténts, pregsuré or capacity) of Ownet'd exposed utility futility and iclated activitics, including bht sot limited
to, inspection services at ho expensé to the Dépatttent, in accordanes with the Department's time schedule.
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5. It s anticipated that the work deseribed in this agrestent will be performed by the Department through th¢ services of
4 contractor, In thosé instances when the Depattinettl chooses ot to pérform the wetk, the Department fwill issué 2
'Notics To Owner” ordering the Owiler to diligently pétformn thé work in gccotdance with Department's
schednle included in the Notice To Owher, snd the Déparimént will beat the cost of the work per separate ggreement if
the work is completéd within the Départment's titné schédulé. The Owhét shall allocate sufficient staff and resources to
meet ail schedules established for the project design and construction wotk., Should the Owner not meet Department’s
schédule, Department shall have the righl did vptioti to pérfotht Sueh otk to maintain Department’s scheduld,

6. The Owner may chooss to pérfotrd certain positive locatioh work itself, pursuant to prompt tiotification to Department
of Owner’s intentich. When the Owiér 8o elects to pérform guch work thé cost of the work shall be ome by the
Department in the samé amount a# the unit cost fof tich Wwoik by the Départment’s contractor for the Districk area. If no
such contract exisls ut Llis thie, cost shall be the most tecent diich cofitkdct cost for the District area.  Department will
issud & Notioé to Ownét ordering ths Owneér to ditigéntly pérform the work in sccordance with Departments ressonable
cchedule included in the Notice to Owner. Thé Owhet $hall allocaté sufficient staff and tesources to meet schedules
established for the project design and constructiofi Werk. SHould the Owhér not meét Department’s schedule] Department
ghall have the right and option to perform such work to tridintaif Depéitmeént’s schedule.

7 1t is intended that 4l work under this sgreement perfotied by the Départment shell be performed using thé vacuum

extraction method, hand excavation or compatablé methods adeeptable to the Owner and the Department} Electronic
detection may 4lso be used in conjuttetion with, 4nd when confirmiéd by, vacuum extraction 4t the Departrjents option
Other machine methods may only be tiséd fo temové paving materials. Machine methods used by Dep ent for any

othet purpose will require tho concurrence and on-sits observation of Owiieér.

8. Owner prapls to Departmént, immiédiately upon récéipt of hotification, in accordance with the Depaftment's time
sch;dule, permission to performt positivé location of Ownet’s facilities within Owner’$ private tights of way, wherévet
locatéd. Ownef tetaing the right to tequiré réasonable controls dnd téatrictions, Such controls and restrictions shall be
promptly provided to the Departemént in writing.

9. Upon the completion of the work performed under this agreement, Dépattment shall restore the work sitd to as good 2
condition a8 that found when the wotk commenced. -

10, Départmott shall defend, indémnify and hold Owner harmleds fram any death, injury, or property claims made by any
person which materially arise from work performed by the Départient, its employees, agents and contractors pursuant to
this agreement. Owner shall defend, indemmify dnd hold Departiient harmless from any death, injury, of ggperty claims
made by any person which maténally arisé from work pérformsd by the Owner, its employees, agens contractors
pursuant to this 4greement. - '

11. This agreement eliminates and replacés any previous agreement between the parties, or portions thereof, regarding
positivé location activities ("patholing™).

12, This agreement may be amended, changed or altered by tutisal consent of the parties hereto in writing.

13, This agresment may bé terminated by sither party upon nitiéty (90) days written notice.

14, Time shall be of the sssence of this djrecmen.
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1 Lorrie Wilson, Chief Daté
Udlity Relocation Biauch
Right of Way -
Department of Transpartation

DISTRIBUTION:

Two Original Counterparts:  Oneé Counterpatt to Department — Right of Way H.Q.

One Counterpart to Ownet
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